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APPLICANT’S BRIEF IN OPPOSITION AND CROSS MOTION 

IN SUMMARY JUDGEMENT 
 

Applicant, Denise R. Selk, dba Coco-Jo’s (“Coco-Jo’s”), opposes the motion for 

summary judgment made by Patterson Enterprises, dba Suncare Distributors (“Suncare”), and 

moves, as a cross motion, for Summary Judgment, affirming Coco-Jo’s registration for the 

HAFA ADAI mark, denying Suncare’s opposition to said registration, and revoking Suncare’s 

concurrent use of the mark (Ser.# 85563577). 

COCO-JO’S BRIEF IN OPPOSITION TO SUNCARE’S MOTION FOR 

SUMMARY JUDGEMENT 

 

I. Coco-Jo’s opposes Suncare’s motion for summary judgment based on the following: 

A. SUNCARE’S LACK OF STANDING 

1. Suncare’s referenced authority for “first in use,” U.S. v. Steffens, 100 U.S. 

82, 92 (1879), does not support Suncare’s claim because the ruling does 

not confer protection for the illegal use of a mark.  The ruling does not 

condone the illegal use of trademarks but affirms the rights of legal users.  

2. Suncare is using the mark for the illegal purpose of geographic deception, 

Ex. A. Photos of geographically deceptive Suncare products. 

3. Suncare’s use of the mark is illegal as it violates a number of laws, 

including, but not limited to, the following: 

a. 5GCA CH.32, § 32201 (4) Deceptive Trade Practices Unlawful  

b. §2(15 U.S.C. § 1052) (a) deceptive marks not registerable  

c. Federal Food, Drug, and Cosmetic Act, Title 15, Ch. 39 §1456, 

(a) Misbranded consumer commodities 

d. 12GCA CH.50, §50207 (b),(c),(d) Guam Product Seal 
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Suncare is not eligible for the HAFA ADAI mark thus, has no standing to 

oppose Coco-Jo’s’ registration.  §2(15 U.S.C. § 1052) (a) deceptive marks not 

registerable. 

B. SUNCARE’S “FIRST USE” CLAIM IS NOT CREDITABLE 

1. Opposer’s claim of February 1, 2012 as their “first use” date is not 

supported by the evidence offered, Ex. B, Suncare’s email exchange, or 

the law as the evidence does not meet the requirements of establishing 

“first legal use” of the mark. Aycock Eng’g, Inc. v. Airflite, Inc., 560 F.3d 

1350, 1357 (Fed. Cir. 2009) (quoting 15 U.S.C. § 1127 (2006)).  Coco-

Jo’s asserts that Suncare’s evidence is suspect and cannot be relied upon 

as truthful and accurate, for example:   

a. HAFA ADAI was not discussed or mentioned anywhere in the 

communications. Ex. B, Suncare’s email exchange. 

b. Suncare makes the claim that “Suncare chocolate and confection 

bearing the HAFA ADAI mark were first shipped to Guam on 

January 15, 2012.” Suncare Motion For Summary Judgment, pg. 

7, ¶3 , and that “Suncare then sold these products bearing the 

HAFA ADAI mark through retailers in Guam beginning on 

February 1, 2012.” Suncare Motion for Summary Judgment, pg. 

8, ¶1.  No evidence was offered supporting that claim. 

c. Suncare’s only evidence offered to support their claim of a “first 

use” date of February 1, 2012 is a series of seven emails, dating 

from January 4 to February 3, 2012, between Suncare and their 

supplier in China allegedly designing Suncare’s HAFA ADAI 
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packaging.   Ex. B, Suncare’s email exchange. 

d. The two claims, referenced in b and c above, are contradictory.  

It would be impossible for the product to be packaged and 

shipped by January 15, 2012, with the packaging still in the 

design stage as of February 3, 2012, as evidenced in Suncare’s 

claim. Ex. B, Suncare’s email exchange.  Furthermore, said 

evidence, Id., does not qualify as establishing “first use” as a rule 

of law. Aycock Eng’g, Inc. v. Airflite, Inc., 560 F.3d 1350, 1357 

(Fed. Cir. 2009) (quoting 15 U.S.C. § 1127).   

e. Being that the “First Use” for Suncare cannot be properly 

substantiated by creditable evidence, Coco-Jo’s’ “first use” 

should be considered superior.  Coco-Jo’s’ “first use” date is not 

disputed. 

2. Suncare’s “first use” is not relevant because Suncare is not eligible for the 

mark. §2(15 U.S.C. § 1052) (a) deceptive marks not registerable. 

C. SUNCARE FAILS TO SHOW THAT THERE EXISTS NO MATERIAL 

FACTS IN DISPUTE.   

 

1. Suncare’s claim of a “first use” date of February 1, 2012 is disputed. 

2. Suncare’s claim that their products are not geographically deceptive is 

disputed. 

3. Suncare’s claim that they have legal standing is disputed. 

4. Suncare’s material evidence supporting their “first use” is disputed. 
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MEMORANDUM OF LAW IN SUPPORT OF COCO-JO’S BRIEF IN 

OPPOSITION AND CROSS MOTION IN SUMMARY JUDGEMENT 
 

Coco-Jo’s opposes Suncare’s Motion for Summary Judgment and moves, as a cross 

motion, for Summary Judgment in favor of Coco-Jo’s thereby affirming Coco-Jo’s’ registration, 

and the immediate suspension and denial of Suncare’s Concurrent Use registration application.  

II. INTRODUCTION 

As the first to register, and having  “first legal use” in commerce for the mark in 

association with cookies and chocolates, Coco-Jo’s is the rightful owner of the HAFA ADAI 

mark for chocolate, cookies, confections and related products.  Coco-Jo’s established a “first to 

file” date of February 18, 2012, Serial no. 85546646, after almost a year of brainstorming and 

research. Coco-Jo’s began using the mark on March 8, 2012 on existing Coco-Jo’s’ products on 

sale in stores to build the mark’s identity in the context of Guam-made chocolates and cookies by 

association with Coco-Jo’s’ known quality of confectionary products.  That was followed by a 

May 16, 2012 “Amendment to Allege Use” filing with USPTO.    

Suncare has a history of deceptive practices. Ex. G, Suncare’s history of deceptive 

packaging, Ex. A photos of geographically deceptive Suncare products.  Suncare had been 

importing and distributing pre-packaged GUAM branded chocolates and cookies into Guam 

from China, and “Guam U.S.A.” pre-packaged dried fruit from the Philippines for several years 

prior to their use of the HAFA ADAI mark.  Id.  

In November 2011, the Governor of Guam signed into law an amendment to PL 18.42; 

12GCA CH.50 §50207 the Guam Product Seal Law, intended to enhance enforcement of the 

Guam Product Seal Law.  The intent of the law was to stop the “Guam” or “Chamorro” branding 

of foreign products.  Suncare quickly found a way to circumvent the law.  Suncare removed the 

word GUAM from their products; as a way of circumventing the law in order to continue the 
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sales of the same deceptive products, Suncare substituted “HAFA ADAI” everywhere “GUAM” 

had been previously used on their packaging.  The UPC codes for the products did not change. 

Suncare submitted an application for the HAFA ADAI mark with the Guam Trademark 

Registry at Guam’s Department of Revenue & Taxation. Ex. H, Guam Trademark Certificate.   

By law, the Guam Trademark Registry is available only to holders of USPTO registered marks.  

5GCA CH.20 §20405 (b) Guam Registry Law.  Suncare made no attempt to file for the mark 

with USPTO until Coco-Jo’s’ launch of the HAFA ADAI mark in commerce on March 8, 2012. 

Suncare filed an opposition to Coco-Jo’s’ USPTO registration and applied for a concurrent use 

registration for the mark Ser.# 85563577. 

On or about April 1, 2012, Suncare flooded the market with cheaper, poor quality, 

Chiese-made, chocolate flavored candy with the HAFA ADAI brand.  This was followed by 

Chinese HAFA ADAI branded cookies. Ex. G, Suncare’s products.  Suncare’s products have 

tainted Coco-Jo’s’ HAFA ADAI mark so severely that Coco-Jo’s has suspended use of the mark 

in association with the Coco-Jo’s’ line of gourmet quality cookies and chocolates so as not to 

further taint the image of Coco-Jo’s’ products through mistaken association with Suncare’s use 

of the mark on cheaper, low quality, Chinese-made products.  Legitimate Guam manufacturers, 

like Coco-Jo’s, are unable to compete with the low cost of imported products from China and 

other Asian countries if they are packaged deceptively as Guam or U.S.A. made. 

III. STATEMENT OF FACTS 

A. Suncare’s Use of the HAFA ADAI mark  

Suncare is an import and wholesale company operating in Guam and is the island’s 

largest importer of foreign-made, deceptively packaged goods.   Suncare accomplishes this with 

packaging that depicts typical island scenes, island girls with leis, outlines of the island of Guam, 

maps of Guam and the HAFA ADAI mark. Ex. A, Suncare product photos. 
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 “Hafa Adai” in Chamorro, a language spoken only by the peoples of Guam and the other 

Mariana Islands, is a word of greeting that is used in the same way that “Aloha” is used in 

Hawaii. Ex. C, The meaning and significance of Hafa Adai.   Its popularity can be attributed to 

decades of promotions by the visitor industry, the Guam Visitor’s Bureau, the Guam Airport 

Authority, and the airlines. Ex. C, The meaning and significance of Hafa Adai.     

Suncare previously used the word “Guam” as their brand (i.e. GUAM Chocolates, 

GUAM Cookies, etc.).  Ex. G, Suncare’s history of geographic dception.  When enforcement of 

the laws restricting its use was imminent, 12GCA CH. 50 §50207, Suncare then switched to the 

iconic local greeting “Hafa Adai.”   Suncare’s target market is the Guam visitor industry.  Guam 

received 1,200,000 visitors in 2012.  Most are from Asia, 72% are from Japan, and 93% are from 

non-English speaking countries in Asia.   Ex. D, Fiscal year arrivals, excerpt from GVB 2012 

annual report.  The average Japanese tourist is very trusting, especially with products sold under 

the USA umbrella in major stores.  Add to that their limited ability to read and comprehend 

English and you have a prime Suncare victim.  Additionally, because of Suncare’s deceptive 

packaging, many locals have also purchased Suncare’s products thinking that they are buying a 

local product. Ex .E, UOG student essay, Ex. I, J. Martinez Declaration. 

Suncare claims a “first use” date of February 1, 2012. This claim is not substantiated by 

the evidence presented and is invalid because it does not qualify, by law, as evidence of “first 

use.” Aycock Eng’g, Inc. v. Airflite, Inc., 560 F.3d 1350, 1357 (Fed. Cir. 2009) (quoting 15 

U.S.C. § 1127). Suncare’s deceptive practices are in violation of Federal and Guam law. 5GCA 

CH.32, § 32201, Deceptive Trade Practices Unlawful, §2(15 U.S.C. § 1052)(a) deceptive marks 

not registerable, Federal Food, Drug, and Cosmetic Act, Title 15, Ch. 39 §1456(a) Misbranded 

consumer commodities, 12GCA CH.50, §50207 Guam Product Seal law.  Suncare has failed to 

prove that they are not using the mark for the purposes of geographical deception thereby failing 
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to show that they are entitled to the HAFA ADAI mark.  Additionally, Suncare has failed to 

provide creditable evidence to support their “first use” claim based on the requirements of the 

law. Aycock Eng’g, Inc. v. Airflite, Inc., 560 F.3d 1350, 1357 (Fed. Cir. 2009) (quoting 15 

U.S.C. § 1127).  Suncare failed to offer creditable evidence to support a legal “first use” date. 

B. Coco-Jo’s’ Hafa Adai Mark 

Coco-Jo’s is a small family-operated manufacturing and distributing company with its 

manufacturing facilities located in Guam.  Unlike Suncare, who imports all of its products from 

China and elsewhere, Coco-Jo’s manufactures all of its own products on Guam with ingredients 

sourced on Guam or with sources in the United States.  Coco-Jo’s distributes its products locally 

and is Guam’s number one exporter of Guam-made products to Asia.  After registering the 

HAFA ADAI mark with USPTO on February 18, 2012, Coco-Jo’s began building the mark’s 

image by using the mark with Coco-Jo’s cookie and chocolate products, as they are well known 

for quality.  Coco-Jo’s’ plan was to develop the HAFA ADAI mark as a stand-alone brand of 

products that would be worthy of representing our beautiful island of Guam.  These plans have 

been put on hold until Suncare’s taint on the mark can be removed and the damage repaired.  Ex. 

E, UOG student essay, Ex. I, J. Martinez Declaration. 

ARGUMENT FOR COCO-JO’S BREIF IN OPPOSITION AND 

CROSS MOTION IN SUMMARY JUDGEMENT 
 

Coco-Jo’s has superior rights to the HAFA ADAI mark based on its “first legal use in 

commerce” and its status as first to file.  Suncare is using the mark as part of their geographically 

deceptive packaging scheme; Ex. A. Photos of geographically deceptive Suncare products, and is 

precluded by law for use and ownership of the mark. §2(15 U.S.C. § 1052) (a) deceptive marks 

not registerable. 
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A. The Summary Judgment Standard 

Summary judgment is appropriate where “the pleadings, depositions, answers to 

interrogatories, and admissions on file, together with the affidavits, if any, show that there is no 

genuine issue as to any material fact and that the moving party is entitled to a judgment as a 

matter of law.” Fed. R. Civ. P. 56; Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 

574, 585-87 (1996). To create a material issue for trial, there must be sufficient evidence in the 

record to support a verdict in the non-moving party’s favor. Tullo v. City of Mt. Vernon, 237 

F.Supp. 2d 493 (S.D.N.Y. 2002). 

Summary judgment for Suncare is not appropriate here because there are genuine issues 

as to material fact concerning Suncare’s rights to the HAFA ADAI mark, because the likelihood 

of confusion between the parties’ marks exists. At issue is Suncare’s illegal use of the mark for 

geographic deceptive purposes, the validity of Suncare’s evidence of first use, and Suncare’s 

lack of legal standing in this case.  The aforementioned issues will be presented in greater detail 

below. 

Suncare claims that “Hafa Adai” is not geographically descriptive of Guam, when in fact, 

geographic deception is the only reason that Suncare is using it, to replace the geographically 

descriptive word “Guam” as part of a geographically deceptive packaging scheme. Ex. A. Photos 

of geographically deceptive Suncare products.  Suncare freely substituted HAFA ADAI for 

GUAM when re-branding their products as well as on a map of the Pacific area used as a bottom 

of candy packaging, Ex. A. Photos of geographically deceptive Suncare products.  As a result, 

the Board should rule as a matter of law that Suncare’s Motion for Summary Judgment has no 

merit, Suncare’s application for concurrent use registration application serial no. 85563577 is 

fraudulent and Coco-Jo’s’ HAFA ADAI mark is entitled to registration. 

The purpose of summary judgment is to avoid unnecessary trial and to save the time and 
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expense of litigation where there is no genuine issue of material fact that exists and where no 

evidence beyond the evidence submitted with respect to the summary judgment motion could 

reasonably change the outcome. Pure Gold v. Syntax (U.S.A.Inc., 739 F.2d 624, 222 U.S.P.Q 

741, 743 (Fed. Cir. 1984); Nature’s Way Prods., Inc. v. Nature’s Herbs, Inc., 9 U.S.P.Q.2d 2077, 

2080 (T.T.A.B. 1989). 

The pleadings and declarations submitted in this action provide abundant support for 

Coco-Jo’s Brief In Opposition and Cross Motion in Summary Judgment.   Suncare has failed to 

provide creditable evidence to support their claim of a legitimate “first use” of the mark, and 

Suncare has not made any convincing argument that packaging, and their use of the mark on that 

packaging, is not geographically deceptive.  Suncare’s unethical and illegal business practices in 

association with the HAFA ADAI mark preclude Suncare of any ownership of the mark in the 

Principal Register or in the Concurrent Use Register.  Without which, Suncare has no standing to 

oppose Coco-Jo’s’ registration thereby rendering Suncare’s motion for summary judgment null 

and void.  This case is then ripe for summary judgment in favor of Coco-Jo’s.  As a matter of due 

diligence, Coco-Jo’s will expound on the aforementioned issues in the sections below. 

B. Suncare Has No Standing 

Standing to file an opposition exists for “[a]ny person who believes he would be damaged 

by the registration of a mark up on the principal register …” 15 U.S.C. § 1063(a) (2006). “To 

establish standing in an opposition, an opposer must show that it has a ‘real interest’ in the 

outcome of the proceeding; that is, it has a direct and personal stake in the outcome of the 

opposition.” Corporacion Habanos, S.A. v. Anncas, Inc., 88, U.S.P.Q.2d 1785, 1790 (T.T.A.B. 

2008).   

Suncare’s use of the HAFA ADAI mark as part of their geographically deceptive 

packaging scheme is illegal, thereby precluding registration with the USPTO. 5GCA CH.32, § 



 11 

32201 (4) Deceptive Trade Practices Unlawful. §2(15 U.S.C. § 1052) (a) deceptive marks not 

registerable.  Registration of the mark is not an option for Suncare, thereby excluding them as 

having a “real interest” in the outcome of the proceedings (Coco-Jo’s’ registration) Corporacion 

Habanos, S.A. v. Anncas, Inc., 88, U.S.P.Q.2d 1785, 1790 (T.T.A.B.2008) and, such being the 

case, Suncare cannot claim any damages as a result of Coco-Jo’s’ registration of the mark. 15 

U.S.C. § 1063(a) (2006), thus, Suncare has no standing in any matters concerning Coco-Jo’s’ 

registration of the HAFA ADAI mark. 

C. Suncare Does Not have Priority Over Coco-Jo’s’ Mark 

Priority cannot be established for the illegal use of a mark under the Lanham Trademark 

Act § 2(d), 15 U.S.C. § 1052(d).  Suncare has failed to demonstrate that their use of the mark is 

legal.  The “opposer must prove by preponderance of the evidence that its common law rights 

were acquired before any date upon which applicant may rely.” Embarcadero Techs. v. RStudio, 

Inc., 105 U.S.P.Q.2d 1825, 1834 (T.T.A.B. 2013) (citing Trademark Act Section 2, 15 U.S.C. § 

1052; Hydro-Dynamics Inc. v. George Putnam & Company Inc., 811 F.2d 1470, 1 U.S.P.Q.2d 

1772, 1773 (Fed. Cir. 1987)). Suncare failed to provide creditable evidence, of their “first use,” 

legal or otherwise.  “For trademarks, the ‘use in commerce’ requirement is met when the mark is 

(1) placed on the goods or container, or on documents associated with the goods if the nature of 

the goods make placement on the good or container impracticable; and (2) that good is then ‘sold 

or transported in commerce.’” Aycock Eng’g, Inc. v. Airflite, Inc., 560 F.3d 1350, 1357 (Fed. 

Cir. 2009) (quoting 15 U.S.C. § 1127 (2006)).  Suncare has failed to show that (1) the mark was 

placed on the goods or container, or that it was impracticable to do so, and (2) Suncare provided 

no evidence to support the claim that they were shipped or sold.  Suncare has failed to fulfill the 

required conditions for “first use” as established by law. Aycock Eng’g, Inc. v. Airflite, Inc., 560 

F.3d 1350, 1357 (Fed. Cir. 2009) (quoting 15 U.S.C. § 1127).  Coco-Jo’s’ “first use” date is not 



 12 

disputed and Suncare has failed to provide evidence of a valid earlier “first use” date.  Coco-

Jo’s’ mark has priority. 

D. The Parties’ Marks Are Likely To Be Confused 

Coco-Jo’s’ mark and Suncare’s mark are virtually identical in appearance and use. 

Aycock Eng’g, Inc. v. Airflite, Inc., 560 F.3d 1350, 1357 (Fed. Cir. 2009) (quoting 15 U.S.C. § 

1127).  Also, Coco-Jo’s and Suncare are selling similar types of products to the same customer 

base.  As a result, there is a likelihood of confusion between the marks as a matter of law.  

Midwestern Pet Foods, Inc. v. Societe Des Produits Nestle S.A., 685 F.3d 1046, 1052 (Fed. Cir. 

2012) (citing In re E.I. DuPont Denemours & Co., 476 F2d 1357, 1361 (C.C.P.A 1973)). 

E. Suncare’s Mark Is Geographically Deceptive 

Suncare claims that “Hafa Adai” is not geographically descriptive of Guam, when in fact, 

it is the only reason that is using the mark; to replace the geographically descriptive word 

“Guam” in their geographically deceptive packaging scheme.  Suncare freely substituted HAFA 

ADAI for GUAM when re-branding their products as well as on a map of the Pacific area used 

as a bottom of candy packaging. Suncare’s deceptive packaging scheme depicts typical island 

scenes, island girls with leis, outlines of the island of Guam, maps of Guam and the HAFA 

ADAI mark; Ex. A. Photos of geographically deceptive Suncare products, Ex. G, Suncare’s 

history of deceptive packaging. The iconic Guam phrase “Hafa Adai” is a phrase of greeting in 

Chamorro, a language spoken only by the peoples of Guam and the other Mariana Islands, of 

which Guam is the largest and most visited. “Hafa Adai” is used in the same way that “Aloha” is 

used in Hawaii. Ex. C, the meaning and significance of Hafa Adai.  Its popularity can be 

attributed to decades of promotions by the visitor industry, the Guam Visitor’s Bureau, the Guam 

Airport Authority, and the airlines. Id. 
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Many of our visitors are repeat visitors, so they are already very familiar with the “Hafa 

Adai” greeting. Ex. I., J. Martinez Declaration.  The vast majority of Guam’s visitors have 

researched the island in advance and have already been exposed to the “Hafa Adai” greeting as 

well.  Visitors come to Guam for the sun and beaches, and because it is a United States territory, 

they have the expectation of a safe place, free from the hustles and scams found in most Asian 

destinations.  Visitors are also very trusting of our large, American-style stores and shopping 

centers.  It doesn’t occur to Guam’s visitors that they could be swindled by deceptively packaged 

Chinese-made goods in the stores of Guam’s major retailers. Id.    

Our visitors, even those from China, are distrusting of Chinese manufactured food 

products because of serious quality and safety issues that they have experienced or heard about. 

Ex. E, UOG student essay, pp. 2-3, Ex. F, Chinese food safety.  As a result, visitors will not 

knowingly buy Chinese-made food products. Ex. I., J. Martinez Declaration.  Coco-Jo’s’ 

experience is that when visitors discover that the product that they thought was a Guam product 

was actually from China, they put it back and look for a genuine Guam product. Id.  In Suncare’s 

attempt to portray their packaging scheme as “not geographically deceptive,” Suncare cites 

various cases as they relate to the “ordinary American” consumer – only 3.3% of Guam’s visitors 

are American, Ex. D, Fiscal year arrivals, excerpt from GVB 2012 annual report.  The remaining 

96.7 percent of visitors are from non-English speaking countries, making Suncare’s cite material 

inappropriate. 

F. CONCLUSION 

Coco-Jo’s has established in this document that there are genuine issues of material fact 

regarding the validity of Suncare's claim to the HAFA ADAI mark, that there is a likelihood of 

confusion, and that Suncare has no standing to oppose Coco-Jo’s’ registration.  Coco-Jo’s has 

also proven that Suncare’s use of the mark is illegal, geographically deceptive, and  
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Jessica Perez-Jackson 

EN 319 

Paper 3 

December 13, 2012 

Go Guam or Faux Guam? 

As a visitor to Guam, or to any place for that matter, it is inevitable that some amount of 

shopping will occur during the trip. Guam’s greatest generator of “non-government income” 

comes from its tourism industry, with approximately 1.2 million tourists arriving on Guam 

annually, and generating almost $1.35 billion in revenue (Guam Economic Development 

Authority).  According to the June 2012 Japan Visitor Tracker Exit Profile compiled by the 

Guam Visitors Bureau, tourists from Japan have about a 75% image recall for ads and 

promotions. Therefore, when Guam vendors want to sell their items, colorful, island images that 

catch the shopper’s 

attention are what sells. 

As a tourist to Guam, if 

you were to see the 

following box of 

chocolates on a shelf in 

one of the countless 

ABC stores around 

Tumon or at the mall, 

what would be your first thought? My thoughts would be that this box of chocolates was made 

on Guam and it is a local treat. However, to the “Buy Local”
i
 trained eye, the box does not say 

“Made on Guam,” but “Made in U.S.A.” with giant capital letters that spell out the word “Guam” 
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above the enticing words “Premium Chocolate.”  Unfortunately, the busy tourist often does not 

flip the box around to examine the “Made in” component of the good, which would help save 

local businesses, and even tourists, from being cheated and mislead by counterfeit Guam 

products. These counterfeit companies are 

able to sell their products for considerably less 

because of the cheap labor costs in China
ii
, 

Taiwan, Indonesia and other places where the 

products are actually manufactured.  As a 

result, the Guam manufacturer has a difficult 

time competing with low priced imported 

goods. Having numerous products sold under 

the guise that they are “Made on Guam” is 

nothing new to the local manufacturer; however, the impact that these counterfeit products have 

on our island’s economy is immense and has become an issue even greater than the loss of sales. 

Products not manufactured on Guam, but presented as real Guam-made products, hurt our 

island’s economy, our local manufacturers, and ultimately, our island’s reputation. 

In February of 2010 a Korean tourist emailed the Guam Visitors Bureau, thinking he had 

reached a government official, to complain about a box of chocolates that he and his family 

purchased during their recent trip to Guam. The email from Hong Bin Kim reads: 

I return to Korea with my family and my last daughter just about to ate [sic] the 

chocolate, my wife found the big nail (peg) was getting stuck in chocolate. We were so 

shocked that we almost fainted.   If my child ate Guam chocolate....Imagines, is (sic) 

unpleasant and I was very very upset. […] family regretted a Guam travel very much and 

the food which buys (sic) from Guam all threw away. […]  I think Guam chocolate 
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manufacture company must stop a (sic) production.  Therefore I am writing this letter.  I 

cannot find the company address or internet site on the packing as well I also remember 

the Korean Air Lines airplane crash accident at Guam.  Is Guam the country of safety 

insensitivity? Please, send my complaint mail to the Guam chocolate company with my 

attached photo and I wish Guam government a proper management. (Kim) 

 

 

 

 

 

 

 

 

 

Thankfully, the box of chocolates shown above is not manufactured in Guam. In fact, the box of 

chocolates are from Suncare Distributors
iii

, a company which is one of the most notorious 

vendors of counterfeit Guam products known to the local manufacturing community. 

Unfortunately, Mr. Kim was unaware that this box of chocolates was not a Guam made product, 

but in fact, an imported product posing as “Premium” Guam chocolates.  The packaging shows 

Guam in big capital letters above the catch line, “Premium Chocolates,” all wrapped up in 

beautiful packaging, that attacts the shopper set on purchasing Guam made souvenirs. So while 

local vendors may lose out on sales to those bigger off-island companies, the greater issue at 

stake is Guam’s reputation for making quality, local goods. 

Chocolates that Hong Bin Kim 

purchased on Guam containing a 

metal nail. 
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A decade ago there were about 60 manufacturing companies on Guam, but today there 

are less than a dozen (Selk, “Testimony”). According to Denise Selk in her testimony to the 

senators of the 31
st
 Guam Legislature in support of Bills 226 and 227: 

It is an understatement to say that we have been financially affected by this unfair 

competition and uneven playing field. Unfair or deceptive business practices strongly 

affect commerce on Guam. Anticompetitive practices may lead to price controls and 

diminished individual initiative [which, as a result, could] cause the market to stagnate 

and depress economic growth.  If labeling, advertising, or marketing contains a 

representation or omission of fact that is likely to mislead consumers acting reasonably to 

believe that it is a Guam-made, Guam U.S.A.-made, Chamorro-made, or locally-made 

product, then it is deceptive. (Selk, “Testimony”) 

In the case of Mr. Kim and the nail found in the box of “Premium Guam Chocolates” above, it 

clearly shows purposeful deception on the part of the manufacturer. It is  no wonder why Mr. 

Kim believed that the box of chocolates were made on Guam, and why he set out to contact 

Government of Guam officials to complain about Guam’s seemingly lack of care for their locally 

made products. This may be only one reported instance, but imagine if there are more Mr. Kims 

out there who buy what they believe to be Guam-made products, and they are disappointed by 

the quality of the goods. Instances like this can have a major negative impact on local product 

sales among the tourism consumer base – the audience toward which these products are 

marketed. Additionally, Guam’s reputation for quality goods will be tarnished by the deceptive 

practices of these non-locally made, imported products. 

As a result of local manufacturers’ frustrations over the unequal “playing field” on which 

they must compete with these bigger corporations that market their products as “Guam Made,” 

Bills 226 and 227 were recently signed into law this November.  Senator Judi Guthertz presented 
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the bills “as a matter of ethics and fair treatment of tourists,” and in order “to protect … local 

manufactureres and businesses” (Kerrigan).  Bill 226 “requires that perishable products labeled 

‘Guam,’ ‘Chamorro’ or derivatieves thereof show the actual country of origin on the front of the 

product,” and Bill 227 created a task force, The Guam Product Seal Task Force, under the 

supervision of Lt. Governor Ray Tenorio. The task force’s role is to “keep the ‘Made in Guam’ 

requirements on track,” or rather, enhance pride in local business and stimulate economic 

opportunity by promoting and protecting the manufacturing of products on Guam (Kerrigan).  

The creation of the Guam Product Seal Task Force, as well as the passing of Bill 226 are 

only the initial steps to ensuring fair and truly competitive business practices for local 

manufacturers. However, the next steps to ensuring that quality Guam-made products are 

properly protected are to enforce these laws and to set up strict penalties for those companies that 

break them. So the next time you are shopping at Kmart, an ABC store, or JP Superstore, be on 

the lookout for these fake Guam-made products and pay close attention to the labeling and where 

the product is made. Support your local businesses, and “Go Guam! Buy Local!” or you may run 

the risk of biting into a Made in China metal nail, tucked delicately into your next delectable 

chocolate treat. 

 

 

 

 

 

 

. 
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NOTES 

                                                 
i
 “The Local Guam Movement...Think, Support, Buy...is a targeted marketing education 

campaign that promotes the economic benefits of supporting Guam based businesses and 

organizations and Guam-based hiring. It is intended to motivate Guam consumers, 

businesses, and other organizations to keep the dollars circulating in Guam and shift 

spending by at least 10% towards Guam-based businesses. It will also promote providing 

more jobs for Guam's residents. The resulting benefits are more dollars for our local tax base 

to support public health care, safety, and education; roads and water systems; public parks; 

reduced carbon-footprint; and better balance of trade.” (Buy Local Guam) 
 
ii
  See this article for more on “the secret of China's cheaper prices”: 

http://www.industryweek.com/environment/viewpoint-why-china-cheaper 
  
iii

  Owned by Patterson Enterprises, Suncare Distributors sells many products marketed to look 

like Guam made items.  Denise Selk (local business owner of Coco-Jo’s Cookies and 

Chocolates) wrote an email to numerous Guam senators stating: “For many 

years, Patterson Enterprises and other companies have been copying local manufacturers’ 

cookies and chocolates.  They have been copying our flavors that we create, and our ideas of 

local packaging and appeal.  Now that they are making it rich with our ideas that they copy in 

China and other places in Asia where ingredients are inferior (and health-risk questionable), 

materials are cheaper, and labor is a miniscule of what we pay, they are shutting down the 

real entrepreneurs […] Hawaii shut down Patterson and Westco's practices of imitating 

Hawaiian manufacturers. Now these companies are doing the same thing here 

because they can.  Even Hawaiian Host who is protected by their Hawaiian product law is 

sending chocolates to Guam and calling them Guam Host.  Other Hawaiian chocolate 

companies are doing the same.” (“Bill”) 
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